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Before Weinstein, J. - Indictment filed. 
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Magistrates file 72 M 10 inserted in criminal 
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without counsel - deft, requests for adjourn¬ 
ment - case adjd. to 2/3/75 at 10:00 A.M. for 
trial. 
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M. Coiro present - trial ordered - selection of 
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2- 5-75 


2- 5-75 
2- 5-75 
2- 6-75 

2- 10-75 

3- 17-75 

3-19-75 

3-24-75 

3- 26-75 

4- 1-75 


Before Bramwell, J. - Case called - deft, and 
counsel present - trial resumed. Deft's motion 
to dismiss denied - Judge charges jury - order 
of sustenance signed - jury retires to deliberate 
court gave jury Allen charge - jury returns and 
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March 26, 1975 for trial. 
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jurors selected and sworn - trial cont'd to 
4/1/75 at 10:00 A.M. 

Before Bramwell, J. - Case called - deft, and 
counsel present - trial resumed - deft's motion 
for mistrial, etc. - motion denied - trial 
cont'd to 4-2-75 at 10:30 A.M. 


4- 2-75 


Before Bramwell, J. - Case ''ailed - deft, and 
counsel present - trial resumed - trial cont'd. 
to 4-3-75. 




4- 3-75 


Before Bramwell, J. - Case called - deft, and 
counsel present - trial resumed - order of 
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District of N.Y. 
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special parole term of five (5) years - deft, 
advised of his right to appeal - stay of execu¬ 
tion of sentence to 5-21-75 granted - bail 
cont 1 d. 

5-16-75 Judgment and Commitment filed - certified copies 

to Marshal. 

5-21-75 Notice of Appeal filed. 

5-21-75 Docket entries and duplicate of Notice of Appeal 

mailed to the Court of Appeals. 

5-21-75 Before Bramwell, J. - Case called - deft, and 

counsel Ronald Fischetti present - bail set at 
$10,000.00 surety bond - pending appeal - stay 
granted to 5/23/75 for surrender. 

5-23-75 Stenographer's transcripts dated 3/31/75, 4/1/75, 

4/2/75 and 5/3/75 filed. 

5-23-75 Before Bramwell, J. - Case called - Deft. T. 

James not present - counsel Gerald Shargel 
present - deft, to surrender on 5/28/75. 

5-27-75 Stenographer's transcripts dated 5/16/75 filed. 
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INDICTMENT 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

..X 

UNITED STATES OF AMERICA, 

-against- No. 73 CR 95 

TOMMY JAMES, 

Defendant. 

...X 


THE GRAND JURY CHARGES: 

On or about the 24th day of August, 1971 at Jamaica, 
within the Eastern District of New York, the defendant 
TOMMY JAMES, did knowingly, wilfully and intentionally 
possess with intent to distribute approximately 20 grams 
of heroin hydochloride, a Schedule I narcotic drug con¬ 
trolled substance. (Title 21, United States Code, Section 
841(a)(1).) 

A TRUE BILL 


UNITED STATES ATTORNEY 
Eastern District of New York 














• 

/ 

\ 


1 

McElynn-direct ^!> 


/ 


2 

MR. THOMPSON: Thank you. 




3 

THE COURT: Right. 




4 

MR. THOMPSON: Your Honor, the Government calls 




5 

Investigator George McElynn. 




6 

GEORGE Re E £. Y N N , called as a witness. 




7 

having been first duly sworn, testified as follows: 



i 

8 

■ 

DIRECT EXAMINATION 




9 

BY MR. THOMPSON: 




10 

Q Investigator McElynn, by whom are you employed 




11 

at this time? 




12 

A I'm employed as an investigator with the New 




13 

York State Police. 




14 

0 For how long have you been employed by the 




15 

New York State Police? 




16 

A Thirteen years. 


far*. 


17 

Q What is your rank, if any, or position? 


m 


18 

A My rank is as an investigator which is equal 



P 

19 

to rank of sergeant on regular city police force. 




20 

Q How long have you been — held this position? 




21 

A I've been an investigator with the New York 




22 

City Police since June 18, 1962. I have been an investigator 




23 

since August 1966. 


f, >V . . 


24 

0 What type of training have you received in the 




25 

course of your employment? 


J 
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McElynn-direct 

A Well, I'm a graduate of the New York State 

Police Academy, Albany, New York. I have attended the 
Federal Bureau of Narcotic Training School in New York City 
and the Police Academy. Also, Certified Polygraph Examiner 
and graduate of the Baxter School of Lie Detection, New York 
City. Also attended seminars, New York City Police Academy 
and drug identification and drug undercover surveillance-type 
work. 

Q Investigator McElynn, I direct your attention 
to August of 1971. Will you please describe your duties in 
a general sense at that time and what type of work you were 
assigned to in the course of your employment? 

A In the early part of August of 1971, I was 

attached to the Federal Bureau of Narcotics office, 

Westbury office, in Long Island, New York. 

Q What does "attached" mean? 

A I was attached from ray department to the 

Federal Bureau of Narcotics. 

0 Who was your superior or supervisor in terms 

of your work with the West Bureau office of the Federal 
Bureau of Narcotics? 

A My primary supervisor, case supervisor at that 
time was Special Agent Harry McCullin. 

0 In the course of your work in Westbury, did you 
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ever go to the vicinity of Jamaica, Queens? 

A Yes, I did. 

Q When was that? 

A The first time would have been on August 24, 

1971. 

Q Do you recall the time that you went to 

Jamaica? Approximately? 

A On that particular date I made two visitations 

to Jamaica, New York. 

Q With regard to the first trip. 

A The first visitation 1 made there was in the 

early afternoon, approximately 3:00 p.m. in the afternoon. 

Q All right. Now, what had begun that day 

before you made your trip to Jamaica. Begin with your 
official duties on that day. 

A On that day upon leaving my hotel room I 

i 

arrived at the Westbury office approximately 9:00 p.m. or 
9? 30 in the rooming. Later on during that morning I met 
Agent McCullin along with a person who was introduced to roe 
as "Moe" and "Maureen who I knew to be informants for 
federal agents. 

Q These are two people? 

A Yes, that's correct. Along with several 

other agents who were assigned to the office who I don't, 

( 
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cannot identify by names. 

Q After being introduced, what was your next 
area of activity? 

A After I was introduced to them, we sat down 
and had a conversation as to what our activities were going 
to be in Jamaica. That particular day I was supposed to be 
taken in Jamaica, New York by this informer, "Moe," to be 
introduced to — 

MR. QUAGLIATA: I am going to object to this. 


Judge. 

THE COURT: I'll sustain the objection. 

0 How did you travel from Westbury to Jamaica? 

A I was given an assigned vehicle by the 

Federal Bureau of Narcotics. 

Q What kind of vehicle was it? Can you describe 


it? 


A Yes. It was a 1970, lime-colored green 

Cadillac with a white vinyl top. 

0 What steps, if any, did you take before with 

regard to the vehicle before you left the Westbury office? 

A I was given the keys to the vehicle by Agent 
McCullin. The vehicle is parked in the parking lot at 
Westbury office. I immediately conducted a search of the 
vehicle from the trunk and also the interior of the vehicle 


o 
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McElynn-direct 

for any identifiable marking related to the vehicle to the 

Federal Bureau of Narcotics or any other police agency. 

, , l . , 

Q Upon comnenfcement of this search, what did you 

do next? 

A Prior to that search while T was making that 

search, I was in the company of the informant, "Moe," and 
"Maureen." Prior to that search, I conducted a search in the 
office of the informant “Moe,” the nhysical search of his 
person to assure myself that he had no weapons. 

MR. QUAGT.IATA: I am going to object to this, 
Judge. I don't see what this has to do with this 
case. 

TI!F. COURT: I'll overrule the objection. T 'l! 
allow it subject to being connected to this proceeding 
MR. THOMPSON: Very well, your Honor. 

0 Who accompanied you when you left the Wcsthury 
office and by what means did you leave? 

A I was accompanied in the vehicle which 1 

previously described, the 1970, Cadillac with "Moe" and 
"Maureen" and I was followed by several other federal anents. 

O And where did you, where did you go when you 

left the office of Westbury? 

A The first visit was made to Bruno's Tavern, 

located on New York Boulevard in Jamaica. 

U 










McElynn-direct 

Thin would have been Moe and myself. 

And where did you go when you returned to the 


area of Jamaica? 


A When we returned we went directly to nruno s 

Tavern located on New York Boulevard in South Jamaica, New 


York . 


described. 


What means did you use to travel? 

In the same vehicle which I previously 


What did you notice upon arrival at Bruno's 


Tavern that evening? 

A Upon arrival I parked my car maybe a half a 

block away from the tavern. On the New York Boulevard side 
of the tavern. The tavern is located at the intersection at 
the comer intersection of — I’m speaking of South Road and 

New York Boulevard. I parked on the New York side of the 

^ ^ ‘ , 

boulevard which would be the side door side entrance of the 
tavern. 

I observed several people standing outside 
of the tavern at the corner in particular, approximately 
eight or nine males and females gathered there talking, 

havino a general conversation. 

o Can you describe those individuals any more 


25 


than males or females? 
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McElynn-direct 

A They were all Black. 

Q Upon arrival and on parking the car, what did 
you do next? 

A At this j>oint Moe called to someone who wan 
in a group. He walked over to where we were standing and we 

had a converr ation. 

0 Can you identify the individual with whom you 
spoke at that time? 

A Yes, I can. 

Q If he's present in court, would you point him 
out, please? 

A Yes. He's the gentleman sitting there with 
the green suit on. 

MR. OUACLIATA: Indicating the defendant. 

THE COURT: Thank you. 

0 Now, will you relate the conversation that you 

had with the defendant at this time? 

A Yes. I was introduced to the defendant by Moe 
as his cousin from Washington, D.C. and that I was in town to 
purchase a half a kilo of heroin. My conversation proceeded 
from that point primarily solely with the defendant relative 
to the purchase. 


24 


I told him that at this point I want to purchas< 
an ounce to begin with in order to insure myself of the 




25 
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quality and strength and the potency of the substance I was 
buying. If I was satisfied with this particular purchase, 

I would go for half a ky. 

Q Now, what, if anything, was his response to 


this? 

A He responded by telling me he only dealt in 

good stuff and that it would take six cuts. 

Q What arrangements were made with regard co 

price? 

A I advised him at this time I was willing to 


pay a thousand dollars for an ounce and he told me that he 
usually gets thirteen or fourteen. We bickered about the 
price and we finally concluded on a price of twelve thousand 
dollars. 

Q Were you prepared at that point to pay money? 

A Yes, I was. 

0 Where did you have this money from? What 

was the source? 

A The money was given to me by Agent MoCullin, 

pre-recorded at the Westbury office prior to my leaving and 
going to Jamaica, New York. 

Q Prior to both trips? 

A Yes, that's correct. 

0 Did you have any other money that had been 
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provided to you on this day? 

A Yes. T was given $50 specifically to use to 

buy drugs and socialize, whatever purpose I needed to use it 
for. To buy food, eat, whatever. It was considered to be 

bounce money, more or less. 

0 After you had arrived and agreed at a price, 

what was the next portion of the discussion? 

A He told me to go inside the bar and wait. He 
would return and we would conduct business after that. 

0 Excuse me. You have to speak clearly. 

A And we would, he told me to go inside the 
tavern and wait for him. He would return momentarily and 
that we would take care of business. 

0 What did you do at that point? 

A At that point I went into the bar and I 
ordered a drink. I sat with Moe and Maureen. Had to be at 
the bar at the time and the three of us were sitting 
together primarily most of the evening. 

Q Now, do you know about the time that you 
entered the bar, about when it was? 

A I would say no more than maybe fifteen minutes 

after I pulled up and parked the car after the conversation 
was had. 

0 How long did you remain in the bar? 

ii 
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A T'd nay an hour, hour and n'half. 

O What did you do while you were there? 

A During the time T was there I had approximatel' 

two or three beers. There came a noint at one point Moe came 
over to me at the bar and said he had spoken to Tommy and 
that Tommy 

MR. QUART.!ATA; I'll obiect to this, Tudge. 

THF COURT: I'll sustain it. T won't permit 

him to gc further. 

MR. THOMPSON: Very well. 

0 After floe anproached you at the bar what 

happened next? 

A Next thine I did, I spoke with Maureen and 

T nave her a dime and a telephone number to call. Which 
would have been the New ,r ork office, the base radio operation 
to indicate to the surveillance teams which were coverinq my 
activities on the street. 

MR. ot'AOhl ATA: I am qoinq to obiect to this. 

Till: COURT: I'll sustain it. 

0 You said you qave Maureen a dime and a 

telephone number and some instructions. 

A That's correct. 

o What, if anything, did she do after you gave 
her this information and the dime to her? 

io 
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2 

MR. QUAGLIATA: I am going to object to it. 


.1 

THF COURT: Sustained, don’t answer it. 


4 

Q When did you next see the defendant on that 


5 

night? 


6 

A The next time I saw the defendant was when he 


7 

entered the bar from the — I don’t know what door he entered 


8 

the bar from, but he approached me from behind and tapped me 


9 

on the shoulder and told me to come into the rest room. 


10 

0 What did you do when he told you that? 


11 

A I followed him into the rest room. He asked 


12 

me if I had the money. I asked him if he had the stuff and 


13 

he said he did. He showed me the stuff and I counted out the 


14 

money. 


15 

Q What exactly did he show you? 


16 

A He showed me clear plastic bag^ containing a 


17 

white powdery substance. 


18 

Q What did you do then? 


19 

A At this time I counted out $1,200 to him which 


20 

1 

I exchanged hand to hand. He gave me three clear plastic- 


21 

bag^ containing a white powdery substance which I placed in 


22 

my pocket. 


23 

0 What did the defendant do after he had taken 

1 

24 

the money from you? 


25 

A He departed the rest room. I left immediately 
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McHlynn-direct 

t 

behind him. 

o After you left, did you ever see the 

defendant again that night? 

A I — no, I did not. 

o what did you do upon leavinn the men's room? 

A After leaving the men's room, I made a 

telephone call to our radio bane advising them I was securing 
and leaving the tavern. 

0 All right. Now, goinq back, if you will, to 

your first meeting with the defendant. Did you address him 
by name in any way when you were on the street outside 
Bruno's Tavern? 

A I was introduced to him as Tommy. 

q Can you describe his appearance, give us a 

full physical description, if you will, as best you recall? 

A yes. lie was a Black male, approximately 

six two to six three. I can only base his height because I 
feel he was taller than I was. I'm six foot even. He was 
slender built and he was wearing hia hair in what is 
prime ri l v as process hair style. 

0 Can you describe what that means in more 

specific terms? 

A Process hair .style is a form of straightening 

your hair with a hot comb more or less and designing it and 


1. 
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1 

McCo u 11 urn- di r c c t 


2 

styling it whatever manner you want. 


3 

Q What manner was the defendant's hair style at 


4 

that time? 


5 

A He had quite a bit of hair. He had a his 


6 

1 

hair was more or less raised in the front quite a bit. It 


7 

was straiqht in the nrocess style in comparison to being an 


8 

Afro or natural style, which is more commonly known, more 


9 

commonly worn today. 


10 

q Can you describe the clothing he was wearing? 


11 

A Yes. He had a blue and white polo type shirt, 


12 

pair of brown slacks and he was very neatly dressed. 


13 

A 

0 when you went into the men's room where did 


14 

he produce the package from, the clear package? 


15 

A From his pocket. 


16 

Q Do you know about when you left Bruno's Bar 


17 

that night? 


18 

A It would have been shortly after ten o'clock. 


19 

probably ten fifteen, ten thirty. 


20 

0 Who was with you when you left? 


21 

A When I left T left with Moe and Maureen. 


22 

0 And what means did you use to leave the area? 


23 

A In the same vehicle I previously described we 


24 

left in. 


25 

n What hapoened at that point ? After leaving 
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the area. 

A At tiiis point f think we drove- easterly on Now 

York Boulevard to a hamburger location where we net Agent 

MoElynn along with other agents at the tine. 

0 Now, when you 3 ay you met’’ with him, can you 

describe who not there first, second or the best you can? 

A I don't recall who got there first. I think 

Agent McElynn was there when I got there, I believe. or nc. re 
or less as T was proceeding down the boulevard I believe 
Agent MeCoulltm passed me. I just followed him to the 
hamburger stand because of my unfamiliarity with the Jamaica 

area at the tine. 

(continued next page) 
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McElynn-direct 

q what if anything happened after you pulleu into 

I'amburger parking lot? 

A I showed Agent McCullin the package which i 

had just previously purchased. At this point he conductea a 
field test. I held the package and Agent McCullin took a 
paper cup and he wetted it with his tongue, placed it into 
the plastic bag. he used a field test kit which is commonly 
known as a Marqui 3 Reagent by bringing the vial and putting 
the paper cup into the acid solution which immediately turns 
purple, indicating that the substance had an opium derivative. 

y Upon observing this wnat did you do witn regard 

to the package itself? 

A At this point I returned the package to my 

pocket. I got back into my vehicle and I followed Agent 
McCullin to a motel in ilerapstead where he dropped off Moe 
and Maureen. Then, I followed him from there to the Westbury 
office in Westbury, Long Island. 

0 And what happened after you arrived at the 

Westbury office? 

A Immediately after arriving at the Westbury 

office I immediately turned the package over to Agent Cyma 
(phonetic) which I observed him weigh it on tne scales and 
also, iie conducted another field test at that tiiiie. 

y Where did this take place? Physically, wit.iin 


/ 
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the offic 

e? 


3 

A 

Right in the main office itself. 


4 

U 

WAs that .i desk, a table? 


5 

A 

It was a table. 


6 

Q 

Where were you with regard to the exhibi-. 


7 

A 

I was right next to the exhibit at all times. 


1 8 

Q 

And what did you observe done after the weigh-ir 

? 

9 

A 

After the weigh-in another field test wis 


10 

conducted by Agent McCullin. At tnis point, after the field 


11 

test was 

conducted the evidence was placed into a box and 


12 

then placed into an envelope which wa3 sealed. With Agent 


13 

McCullin 

signing the rear of the envelope for the seal and 


14 

I also signed the envelope myself with my name and signature. 


15 

Q 

Investigator Mcblynn, I show you wnat's been 


16 

marked as Government Exhibit 11 for Identification and ask 


17 

you to examine it, please. 


18 

A 

Yes. 


19 

U 

Can you identify that exhibit? 


20 

A 

Yes, I can. 


21 

Q 

How can you identify it? 


22 

A 

I can identify it by my first initial and my 

| 

23 

last name being placed on the rear of the envelope, wnicu is 


21 

the envelope which originally the evidence was placed into 

i 

1 

25 

which I 

observed Agent McCullin place tiie evidence into the 
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envelope. It was sealed and I signed it and ho signed it. 

q At the time you placed your siynature on the 

back of this exhibit was it in the same condition it is in 


now? 


A No, it was not. 

q How did it differ? 

A It’s different because it's open from the siue 

which it wasn’t opened at the time. 

hr. dUAGLIATA: Your Honor, I'm going to object 
as this being cumulative. I tnouyht we stipulated to 
the evidence. That's not even part of the defense. 

So, I don't see what the purpose of going into this 
particular line of questioning of this witness is. 

ThL COURT: You are stipulating that it was 

in that envelope? 

MR. dUAGLIATA: I did. Judge. 

THE COURT: Yes. All right. 

MR. dUAGblATA: I don’t see the purpose. 

THE COURT: The purpose is of continuity ana 
I'll permit it. 

<j After that night, did you ever see tne defendant 

again within a two-month period after that day? 

A No, I did not. 

Q What were your duties with regard to or wnat 






le blynn-direct 


4 3 


did you <3o after that myit? 

HK. •.yU.VJLiATn: Objection, that 1 don't uiuur- 

stanu. 

TILd COUl'.Y: Sustained. 
q now lon<j alii you spent i dL tne was tour y aifiw 

in the process or sealinj up unu weijhiny and costing; 
ft Approximately maybe a tall an uour. 

i>o you know approximately how lony you were 
detailed to tne Wostburv office of the Federal bureau ol 
Narcotics? 

; v Off and on for approximately a month ana a 

half. 

y If you would. Investigator Kcr-lynn, I would 

like you to describe tne interior of nruno s bar. 

ft As I related before, bruno’s is Jocatea aL tne 

intersection of South hoad and dew York boulevard in Jamaica, 
dew York. As to tne best of my recollection tnere :re tv/o 
entrances. One is from the South Hoad side ana one is from 
the dew York boulevard side. Tne Joutn koau siae would ne 
the main entrance and the dew York iloulevaru side would re 
tne side or rear entrance to the ear. 1 entered tne bar on 
each occasion. I had an occasion to yu to uruno's bar anu 
I always entered the side or dew Yorx boulevard side. .\n 
you enter the bar from that side you are facin., tae 


v» 
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directly walk through the door the restroom is the — then 
there is the bar, kitchen an area to the right of the bar. 
There is a little space where there is a pool table. It 
contains a record player, jukebox, cigarette machine and 
just a local, average neighborhood bar. 

Q Can ycu give an estimate of the number of the 

people or the density, if you will, inside it? What was goinc 
on inside? What was going on in the bar while you were 
there? 

A To the best of my recollection the jukebox was 

playing continuously most of the time. People were dancing 
and the place was quite active. Off and on sometimes it woulc 
be more active than other times and people just in and out. 

It was a very warm day and both doors were open if I recall 
exactly. Both entrance doors were open. 

0 Will you describe the men's room, please. 

A The men's room is a very small room, containing 

one urinal, a wash basin and I don't recall paper towels or 
towel holder or not. 

Q What about the illumination? 

A It was well illuminated. 

Q Tell us how long you spent on the street talking 

with the defendant before he told you to go into the bar. 

A One conversation was very,\rary short and brief. 


J , . 
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your car approximately from this tabic to where you are? 

A Yo<5, 1 aiu. 

d And you testified that way at the first trial, 

isn't that correct? 

A That's correct. 

d Now, you say you were how far away? 

A At least at the end of the bar, if not further. 

how f ar in feet? 


A I couldn't say. Maybe half a block or sorae- 

thiny of this. Tnere was no doubt. 

Q There was no doubt in your minu when you testi¬ 

fied at the first trial you testified at a number of occasion: 
in fact, you named this table where you are; is that correct? 

A Yes, the first time I testified, yes. 

y Now, you say your first testimony was in error? 

A ho. It was in error as to what visitation I 

was referring to. 

w Now, when you went to the FBI headquarters, 

who did you meet there on your first visitation prior to your 
leaving for Jamaica? 

A You mean when I went to tile Federal bureau of 

Narcotics? 

Q Correct. 


Who did 1 meet there? 








* . 
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q You were recruited for this job specifically 

because you're a black man, rignt? 

A I would assume so, yes. 

Q They needed the FBI did go into Jamaica area; 

is that correct? 

A I would assu*ue so, yes. 

Q How, sir, you left the Westbury headquarters 

ar.d you left with whom? 

A I left with Moe and Maureen. 

Q Now, let me just interrupt you for one second. 

I'm yoiny to yet back to this point. 

You mentioned that you were looking for a specific 
person; is that correct? 

A That's correct. 

Q And that was who? 

A Lindsay Tovmsend. 

Q Not the defendant? Is that correct, sir? 

Lindsay Townsend is not the person — 

A That's not correct. I was looking for Lindsay 

Townsend specifically. 

Q That's what I'm saying but Lindsay Townsend, 

is that thi3 defendant? 

A That's correct. 

Q Now, sir, when you loft on the first occasion 
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from Westbury, could you tell me, sir, who you left with? 

A I left with Moe and Maureen. 

Q Now, did you tell somebody at a different time, 

at the time of the first trial that you left with — that 
you and Moe were the people in the car in the first occasion? 

You understand my question? 

A Yes. I understand that is your question. 

Q Did you do that when Mr. Thompson asked you that 

question before? 

A Yes, I did. 

Q You didn't mention anything about Maureen; 

isn't that correct, sir? / 

A That's correct, I did not. 

Q And he asked you specifically in his question, 

who you were accompanied by; isn't that correct? 

A I don't know what the question was at the time, 

sir. 

Q Well, was this question asked of you and did you 

make this answer? 

THE COURT: Page? 

MR. QUAGLIATA: Page 24, sir. This is in your 

direct testimony, "In the course of your duties at that 

particular time; that is, the early part of the day, 

* 

middle of the afternoon, will you describe the activit 
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and who you are accompanied by which you undertook.* 

Do you remember Mr. Thompson asking you that question? 

A 

I believe that question was asked. 

Q 

And did you give this answer *1 was introduced 

to a subject 

named as Moe and I was accompanied by him to 

the Jamaica, 

New York section of the City of New York." 

A 

That sounds correct. Yes. Which 1 was. 

Q 

Well, that answer was incomplete according to 

your testimony today; isn't that right? 

A 

It's incomplete, but not incorrect. 

Q 

In other words, you knew that Maureen was there 

but you omitted it from your testimony; is that correct. 

A 

That's correct, yes, sir. 

Q 

Now, you leave with Moe and Maureen; is that 

correct? 


A 

That is correct. 

Q 

Nad you ever seen Moe before that date? 

A 

No, I did not. 

Q 

Had you ever seen Maureen before that date? 

A 

No, I had not. 

0 

Were you familiar with the Jamaica area? 

A 

Not at all. 

Q 

So then, you were being guided by either Moe 

or Maureen; is that correct? 

i 

O'J 
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2 

A 

I was being guided by Moe. 

3 

Q 

By Moe. But Maureen was there, wasn't she? 

4 

A 

Yes, she was. 

5 

Q 

Do you remember now that she was there? 

6 

A 

I always remembered she was there. 

7 

Q 

But you left it out of your testimony in the 

8 

first trial; 

is that correct? 

9 

A 

I didn't find any need to mention about Maureen. 

10 

Q 

In answer to a question, who you were accompanit 

11 

by# you didn' 

t find a need to say Maureen accompanied you? 

12 

A 

No. Because I was working with Moe not Maureen, 

13 

Q 

Sir, she accompanied you with Moe, sir, didn't 

14 

she? 


15 

A 

Yes, sir. 

16 

Q 

And you didn't find any need to state that in 

17 

answer to the question, who you were accompanied by, on the 

18 

first trial? 


19 

A 

No, I did not. 

20 

Q 

Is that what you're saying? 

21 

A 

Yes, that's what I'm saying. 

22 

Q 

Now, was Moe giving you directions? Isn't 

23 

that correct? 

24 

A 

That is correct. 

25 


Because you were totally unfamiliar with the 
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2 

Jamaica area of Queens; isn't that correct? 


3 

A That is correct. 


4 

q And you stopped at a few different bars; is that 


5 

right? 


6 

A On which visitation are you referring to? 


7 

q The first one, sir. Approximately 3 o'clock in 


8 

the afternoon. 


9 

A Yes. We stoppea at approximately three 


10 

different bars. 


11 

Q And, Maureen goes with you to the three 


12 

different bars? 


13 

A Mo, she did not. 


14 

Q Did you drop her off someplace? 


15 

A Yes, we did. 


16 

q Was that Bruno's Tavern? 


17 

a That's correct. 


18 

Q That was approximately what time? 


19 

A When we first arrived in Jamaica. We t?ent 


20 

directly to Bruno's. 


21 

Q Did you give Maureen any money? 


22 

A No, I did not. 

| 

23 

Q Did somebody give Maureen money to buy her bar 


24 

tab? 


25 

A Not to my krowledge. 
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q You leave Maureen at the bar approximately what 

time, sir? 

A When we first got there we had just time enough.j 

We drank one beer and we left her remaining at the bar. 
q Approximately what time was that? 

A 3s30 or so. 

q 3:30 in the afternoon? 

A Yes. 

q Now, you go from the Jamaica area at approxi¬ 

mately 3 or 3s30, 4 o'clock in the afternoon to Westbury; 
is that correct? 

A We, as a result returned to Westbury, yes. 

q You eventually went back to Westbury; is that 

correct? 

A That'3 correct. 

q Now, when you left on the first occasion from 

Westbury, did you huve money? 

A Yes, I did. 

q Was that money that you had for the purpose ot 

snaking a buy of narcotics? 

A Yes, it was. 

q That’s on the first occasion; is that correct? 

A Yes, it was. 

q Now, you go back to Westbury and you still got 


tjo 
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the money In your pocket. Am I correct? 

A That’s correct. 

Q How much money was there? 

A $1200. 

Q Now, the other $50 or whatever it was, was for 

expenses. Am I oorrect you had to buy and bring somebody 
else a drink or whatever? 

A Yes. 

Q Now, the money was marked? 

A It was recorded. 

Q You knew that? 

A Yes, I did. 

Q Would it be fair to say that you left Westbury 

with the possible purpose in mind in making a buy of 
narcotics? 

A That’8 correct. 

Q Tr.at J s why you had the money? is that correct? 

A That is correct. 

Q Now, how long have you been working undercover? 

A Off and or. since 1953. 

Q Have you ever worked with a recording device? 

A Yes, I have. 

Q Now, would you — withdrawn. 

Did you work with the recording device on that day? 




£ * 
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I think it's August 24, 1971. 

A No, I did not. 

q Now, a recording device, 3ay a Kel tiansraitter, 

you tell me if I'm wrong, enables the p-sople in the area to 
hear your conversation let's say, while you are in the bar; 
is that correct? And it would also record the conversation 
for posterity's sake; is that correct, sir? 

A If it's working properly, perhaps it would work 


that way 


If it's not working properly, I would assume 


it would do nothing, correct? 

A Ordinarily when you use a Kel transmitter the 

type you referring to it doesn't work very effectively in 
a bar because of the jukebox background music. 

Q But, air, when you're at the back at the bar 

you didn't know whether the jukebox would be on or 
A Most bars are on. 

Q Jukebox in the bathroom, too? 

A No, it wasn't in the bathroom. 

Q Did you request that you be outfitted with a 

Kel transmitter? 

A No, I did not. 

q Did anybody have any conversation with - .»> 

regarding a Kel transmitter? 


4 
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2 

A 

I believe the -- it was mentioned before we 


3 

left. Before 

we left the Westbury office a decision was made 

1 

4 

Q 

When you say the decision was made, did somebody 


5 

elae tell you 

that that was available to you? 


6 

A 

I don't know if it was mentioned that it was 


7 

available or not. 


8 

Q 

Did you take part in the decision making not 


9 

to use it? 



10 


No. Because I didn't — I don't like to use 


11 

a Kel transmitter to begin with. 1 feel very uncomfortable. 


12 

Q 

You never used one before? 


13 

A 

1 used one, yes,. 


14 

Q 

Who made the decision — withdrawn. 


15 

Did you say that you didn't want to use one? 


16 

A 

No. I didn't want to use one, no. 


17 

Q 

In this case the Kel transmitter or the record- 


18 

ing device would have recorded the transaction that you say 


19 

took place in 

the bathroom; is that correct? 


20 

A 

Possibly, I can't — It's only an assumption 


21 

on my part. 



22 

Q 

If it was working it would have recorded that 


23 

conversation? 



24 

A 

Possibly, yes. 


25 


(Continued on next page.) 
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0 Did you tell the FBI aqents or somebody that 

you were workinq with that you didn't want to use the kel? 

A T never told their. I didn't want to use it, no. 

Q Did they mention to you that you could use it 

if you warted to? 

A I really don't recall. 

O You said the device was made for you not to ust 

it; is that correct, sir? 

A The kel kic was mentioned. Now, who made the 
decision because of the climate in the clothing, which v/as 
being worn at the time, it just wasn't proper to use a kel 
transmitter at the time. 

0 Who made that decision? 

A I don't know who made that decision. 

0 When yousay the "clothing," you are talking 
about the summertime. 

A Yes, that's right. 

Q And for instance, if you had a polo shirt on 

you could see possibly the outline of the kel transmitt' r. 

A That's correct. 

Q But if you have a jacket on you couldn't see 

the outline of the kel transmitter? 

A Shouldn't be able to do so, no. 

0 Did you have a jacket on? 


2ft 


0 
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A 

Yes, I did. 

3 

Q 

Now, you say you returned to Westhury; is that 

4 

correct? 


5 

A 

Which occasion? 

6 

Q 

On the first occasion. 

7 

A 

Yes. 

8 

0 

Maureen, you left behind at Bruno's Bar; is 

9 

that correct. 

sir? 

10 

A 

That's correct. 

11 

0 

Did you remember tnat you returned to Bruno's 

12 

Tavern; is that correct, sir? 

13 

A 

Yes, I do. 

14 

0 

You say you parked your car. Now, you say you 

15 

parked your car half a block away; is that correct? 

16 

A 

Approximately, ye3. 

17 

Q 

Nov;, on the first trial you said you parked 

18 

where you ar< : 

to the table; i3 that correct? 

19 

A 

That'3 correct. 

20 

0 

You repeated that occasion after occasion; isn 

21 

that correct? 


22 

A 

That's correct. 

23 

r> 

At the first trial? 

24 

A 

Vo«5 , 

25 

0 

Did norebody refresh your recollection? You 



do 
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had parked your car half a block away? 

A No one refreshed my recollection, no. 

q Didn’t McT’lynn t«ll vou that you parked your 

car half a block awey? 

MR. THOMPSON: Voui Honor — 

THE COUP'’': Yon object? 

MR. TIiOf’PSON: Yes. I believe 
THD COURT: I'll permit it. 
n jjin't McFlynn tell vou that he testified that 

you parked your car a half a block away from the bar? 

A i discussed the case v»ith Mr. McFlynn. yes. 

q Didn’t he tell you that he testified that you 

parked your car half a block away rather than where you were 
to where this table is? 

A He advised me it wasn't, parked in the same 


location. 


Mr.. THOMPSON: Sir? 

THU COURT: The answer? 

n-Ijr vjiTNESS: He advised me I wasn't -- 
He told you that he so testified? isn't that 


correct? 


A I don't recall what he testified to. 

Q You weren't here but didr t he tell you t.iat 

he testified that you had parked your car a half a block away 
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Q Nobody else? 

A Nobody. 

q Is your answer complete in that reqard now? 

A Yes, that's correct. 

Q Because you know that Maureen was left in 

Bruno's Tavern; isn’t that correct? 

A That's where we left her, yes. 

0 flow, you say that when you get there you d 
have occasion to see some people outside of the bar. Am I 


correct, sir? 

A That's correct. 

q Up tin til this point in your testimony had 

you ever laid eyes on the defendant.- 
A No, I had not. 

0 do you know where Mr. McElynn was when you 

approached the car on the second occasion? 

A No. All I know is there were several agents 

in the immediate area. 

0 Did you know that he parked his car directly 


or very, very close to your car behind your car? 

A I had an occasion in the evening to find out 


he was close by. 

0 When did you find that out? 
A When Moe told me. 


41 
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0 Moe told you that McElynn parked his car behin 


3 

your car? 


4 

A No. He didn't tell me that. 


5 

Q Now, you say that you had occasion to see many. 


6 

many people; is that correct? When you first get there the 


7 

second time. 


8 

A That's correct. 


9 

Q You say there comes i. tine when you first laid 


10 

eyes on the man that you say is this defendant; is that right7 


11 

A That's correct. 


; 12 

o Tell the jury what happened. 


i 13 

A As I previously stated he was called out of the 


14 

crowd of people approximately eight or nine people standing 


15 

on the corner milling around the corner more or less. He was 


16 

called over to a generalized area near the New York Boulevard 


17 

side of the bar. 


18 

0 Investigator — 


19 

THE COURT: Let him finish telling the jury 


20 

what happened. Unless you don't want to hear. 


21 

0 I want to hear who called him. Judge. 


22 

THE COURT: Lot him tell it. Is there any 


23 

left out? 


24 

0 Are you finished? 


25 

A Not if — 
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0 Would you continue, please? 

A Yes. ffe was called by Moe. 

Q What happened? 

A He came over to where we were. I was intro¬ 
duced to him as Moe's cousin wanting to do business with him. 
It was relative to buying, making a fairly large-sixed 
purchase of heroin. 

Q I'm going to stop you here for one second. 

Tell me to the best of your recollection who said what. Try 
to tell it the best you can remember what this man said and 
what this man said. I don’t want to stop you. I want you to 
try to put everything in that you can remember. 

A To the best of my recollection, I was 
introduced to him, the defendant, as Noe's cousin from 
Washington, D.C.. At this time I told him I was prepared to 
buy half a ky of — ky, that was the expression I used which 
is a street talk or street jargon for heroin. 

Q Let me stop you for one second. Moe introduced 
you, am I correct? 

A That's correct. 

0 Does Moe stay there for the remainder of the 

conversation when you are talking about — 

A Not through the entire conversation, no. 

0 would you tell us in your testimony when he 

4'* 
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^ Thin was towards the end of the conversa.ion. 

I didn't even see him around. 

0 Would you continue, please. Investigator? 

A We bickered back and forth about the price. 

1 told him well, I have to get thirteen. I says, all I have 
is twelve. He says, okay, since you're a friend of Moe's, I 

will let you have it for twelve. 

Q Now, this conversation that you have just 

related takes place outside of the bar; is that correct? 

A That is correct. 

0 In relation to your car, could you tell roe how 

far from your car this conversation takes place? 

A This conversation takes place fairly close to 

the side entrance or rear entrance of the. bar on New York 
Boulevard. My car is parked approximately a half a hlock from 
the rear, the rear of the buildingof the bar. So, I m 
maybe half a block from my car relative to ’here the 
conversation took place. 

Q When you say "half a block." can you tell us 
in feet approximately as you recall it now? How far your 

car was from this conversation? 

A I really couldn't tell you the feet. I know 

we walked from my car up to the entrance of the door when he 
called Tommy was at the comer of the intersection. He came 
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r^own to where we were and the conversation was had. 

O Was your car visible to you where you had the 

conversation? 

A Yes, it was. 

0 You could see your car clearly? 

A There were a lot of cars that was the closest 

parking spot I could get to the tavern. I recall that. 

o Was there any spaces closer to your car? 

A Mot that I recall. The street was pretty 


crowded. 


q Hut you can see where from you had this 

conversation your car; is that correct? Which was half a 
block away? 

A Yes, I could see my car, yes. 

p Mow, Moe introduces you and see if T got it 

right. Moe introduces you and he says you're his cousin from 
Washington. 

A Yes, that’s correct. 

0 And the first thing you say to this man is 

that you had never seen before, is I'm interested in buying 

heroin or something to that nature? 

A That was the first thing I said. There may 

have been something said before that because the purpose of 
my being there was to set Moe up in business. 


4 k 
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2 

q Sir, but you immediately get into a drug- 


3 

related conversation; is that correct? 


4 

A Yes, that is correct. 


5 

Q Immediately? 


6 

A Yes. 


7 

q And then you right after you’re introduced 


l 8 

start talking to this stranger about drugs; is that correct? 


9 

^ Yes. Because it was already prearranoed. 


\o 

q And you had never, ever seen that man before 


11 

that day? Is that correct? 


12 

A That’s correct. 


13 

Q Now, you say, do you go into the bar prior tc 


14 

.this leaving or does he go into the bar with you? When I 


15 

say "he," I mean the man who you now say is this defendant. 


16 

A I don't see him come into the bar, no. I go 


17 

into the bar alone. 


18 

q He tells you stay here and I'll be back? 


p 

19 

A no. He directs me to go into the bar and 


20 

3 ays go in the bar, have a seat or have a drink; I'll be 

| 

21 

back. 


22 

q So then, you go into the bar? 


23 

A That’s correct. 


24 

q At the point you go into the bar, Moe is with 

t 

25 

his girl friend; am I correct? 
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A I don't know if he was there. T saw Maureen 

first. I sat down next to her and Moe. He’s in and out of 
the bar most of the time. He's not in ray presence all the 
time. 

Q So you sit down with Maureen? 

A Yes. 

Q Moe comes over. 

A Or he may have already been there; I don't 
recall whether he was there already. There were times he 
was there and there were times he wasn't there. He was moving 
around the bar quite a bit. He knew everybody in the bar and 
they knew him. So he was having conversations with a lot of 
people. 

Q Then there comes a time the defendant gets 

back? 

A The first time I know he’s back. 

Q Yes. 

A Yes. 

Q He goes into the bar; is that correct? 

A Well, I had the understanding he said. I was 

told by Moe he had been in earlier. 

Q When is the next time you see the defendant? 

A Next time 1 see the defendant is when he 

tapped me on the shoulder to go into the restroom. 
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A Yes. When I left the bar stool I went directlij 

into the restroom. I followed the defendant into the rest¬ 
room. 

q Well, when you say you "don't" recall anything 

about the kitchen, you were never in the kitchen or were you? 
A Not to my knowledge, no. 

q Do you know if Moe ever said you were in the 

kitchen? 

A Do I know? 

Q Yes. 

A He says I went into the kitchen but I didn’t. 

I never went into the kitchen. 

0 Do you know if Moe ever said that this was 

$1,100 sale? 

A No, I have no knowledge of that, 

o Did you have knowledge of the fact he said 

you were in the kitchen; isn't that correct? 

A He mentioned, brought it to my attention that 

I went into the kitchen, but I have no recollection of ever 
goinq into the kitchen. I would have no reason to go into 

the kitchen. 

Q Do you remember anybody handling the drug 

other than you or the defendant and, of course, the people 

that you gave it to later? 


{ 
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Q Did Moe tell you that it was his recollection 

4 somebody else gave the drugs to whom you nowsay is the 


5 , defendant? 


7 this *t all. 


That's what he told me. I did not observe 


But you were there at the same time, you and 


9 Moe at the same occasion, were you not? 


Ye3, we were. 


q So now it's your testimony that the defendant 

" \ 

12 tapped you on the shoulder; am I correct? 

13 * A That's correct. 

14 q That you go some place. 

,, A To the restroom. 

10 

q You follow him into the restroom. 

]7 A That's correct. 

q Where is Moe when you're following the 

18 w 

19 defendant into the restroom? 

A Sitting at the bar. 

21 Q Where was Maureen? 

A Also sitting at the bar. 

0 Now, you go into the restroom and you got 

2 4 $1,200 in marked bills; am I correct? 

A That is correct. 




II 
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You say the defendant takes out a package; am 


Did you test it in any way at this point? 

No, I did not. 

You take the package and you pay him how much 


money? 


A $1,200. 

q And you make an agreement — withdrawn. 

You want to buy more drugs, didn't you say 
that to Hr. Thompson; is that correct? You said you wanted 
to take this for the purpose of seelno if they -ere good so 

you can buy more drugs? 

A Yes, that's correct. 

Q Did you ever mention anything to the 

defendant in the bathroom about when you were going to buy 


more drugs? 


Yes. I told him I'd get back to him if I find 


out the stuff is good. 


to this? 


Did you ever see the defendant from that day 


Yes, I seen him. 
Last trial? 


Yes. 
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0 And so, you expected to see the picture of the 
man that you had bought drugs from? Am I correct, sir? 

A I was asked to identify his picture as the 

person that sold drugs to me, yes. 

9 

Q Now, could I have the picture from the 

United States Attorney? 

By the way. Investigator, how many pictures 
were sent to you on that occasion? 

A One picture. 

Q I am going to show you a picture and I am goin' 

m 

to ask you to tell us whether or not that's the picture that 
you made the identification of the defendant from. 

A Not the same picture, but it's the same 
picture but not the — it's a duplication of his picture. 

Q Tell me how it's different from the one you 


viewed. 


A The one I viewed was smaller in dimension. 

MR. QUAGLIATA: Now, I call on the United 
States Attorney to give me the picture that he made 
the identification from. 

MR. THOMPSON: Side bar, your Honor 
THE COURT: Yes. 

(Side bar discussion is held out of the hearing 


O k 


25 


of the jury.) 
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MR. THOMPSON: Your Honor, this picture is not 
in the Government's possession. It is in the 
possession of the witness, in his locker in Buffalo. 

THE COURT: Yes. 

MR. THOMPSON: It was sent to him and never 
returned. I think we’ve been perusing, using the 
word identification rather than ascertaining the 
true name, your Honor. 

THE COURT: He has the picture in Buffalo in 
his locker. 

MR. THOMPSON: Yes, your Honor. 

THE COURT: Just arrange to get it in here, 
that's all. 

MR. THOMPSON: All right. 

THE COURT: All right. We’ll take a ten- 
minute adjournment. 

(The following takes place in the presence 
of the jury.) 

THE COURT: Take the jury out, please. 

(The jury is excused at 12:20 p.ra.) 

(continued next page) 
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(Time noted: 12:40 p.m.) 

MR. THOMPSON: Your Honor, we have contacted 
Puffalo and the picture is available there. We can 
take steps to have it brought down, of course, it 
will take tine. 

TFT: COURT: Be here tomorrow. 

MR. THOMSON: Verv well, your Honor. 

TUP COURT: Is that all right? 

MP. ouaoi.iata: Yes, your Honor. 

THE COURT: I mean, it's not here so they'll 
bring it in. 

mr. OUAOLIATA: As long as T reserve my 
rights to cross-examination with this witness. 

THE COURT: You can cross-examine him as to 
the oicture, sure. 

MR. OUACLIATA: Thank vou. Judge. 

THE COURT: Bring in the Iury. You'll bring 
it in tomorrow then. 

MP. THOMPSON: Yes, your Honor. 

THE COURT: Pine. 

(The iury i 3 brought in at 12:43 n.m.) 

THE COURT: You may proceed. 

(The witness, McCoullun, is on the stand.) 

(continued on next oage) 
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CROSS—EXAMINATION 


BY MR. QUAGLIATA (continued): 

Q Now, Investigator, subsequent to thie sale 

you said you left Bruno's Bar; is that correct? 

A I don't understand the question now. 


Bruno's Bar? 


Well, did there come a time when you left 


Yes. 

That was subsequent to the sale, right? 

Yes. 

And you left in the same Cadillac, am I corre 
That's correct. 

Now, could you tell me who you left with? 

I left with Moe and Maureen. 

So, there were three of you in the car; am I 


A That's correct. 

0 Now, you went from there to the hamburger 

place; is that correct? 

A That is correct. 

0 And you were met there with Agent McElynn 

and other auents of the Federal Biceau of Investigation; is 
that correct? 

A That's correct. 


correct? 


li 
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0 Did you discuss the case at that time? 

A Only I lust showed Agent McElynn the package 

I purchaser. We conducted a field test in the parking lot. 

0 Did you discuss the nan that you had purchased 

the narcotics from? 

A Yes. 

0 Did you give him a description at that tiira? 

A I gave him the name as I knew it. 

0 And then, from there everybody went to a 

motel; is that correct? 

A Hot everybody. Well, Agent McElynn, Maurean 

and Moe went in Agent McElynn*s car and I followed then. 

0 Did you make a report regarding this 

drug sale subsequent to the sale? 

A I made a report. I don't know exactly when 

the report *as made. 

0 Could you tell me if it was that day or sone 

time later? 

A It would have been later. 

0 Sir? 

A It would have been, would have had to have 

been later. 

Q Well, was there a report made about 

September 2nd, 1971? 
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A 'That sounds about right. 

o If T showed you your reoort would you be sure 

as to when It was made? 

A In the bottom left-hand side I believe that 

the date ir. on the bottom and would indicate in particular 
when it war probably typed. 'The date above August 25 would 
be more accurate as to the date when the report vas made 
by myself. 

o I see. In other words, you dictated your 

report to -- withdrawn. 

You dictated the report and the report was 
then given ho somebody in the HIT possible typing pool and 
then they transcribed vour dictation which makes the body 
of your report some time in Sentembor 2nd, 1971; is that 
correct? 

A that’s correct. 

n e 0 then, it’s vour testinonv that you made 

the report how long a r ter the dav of the sale? 

A I would assume from the reoort it’s there, I 

made the ronort the next day. 


o 

A 

o 


All right. 

•! * • ■ 

I dictated the next day w h en it was typed. 


And subseouent to vour making the report, did 


you have the benefit of the speaking with Maureen and Moe 


O O 
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2 

and Agent 

McFlynn? 

5 

3 

A 

I don't recall if I spoke with Moe or not or 


4 

— but T 

definitely snoke with Agent McElynn. 


5 

n 

And McElynn had with your knowledge, spoken 


6 

to Moo and Maureen; is that correct? 


7 

A 

I would assume so, he had a daily contact. 


8 

0 

Now, take you back to the bathroom and your 


9 

4 

conversation with a defendant outside the bar and your 


10 

conversation with the defendant inside the bar. 


11 


You were face to face with this man, were you 


12 

not? 



13 

A 

That is correct. 


14 

O 

You even told Mr. Thompson that the lighting 


15 

in the bar was pretty good; isn’t that right? 


16 

A 

It wasn't bad, it wasn't as bright as the 


17 

courtroom 

here. 


18 

o 

How about outside? 


19 

A 

I would say comparable to what's out in the 


20 

hallway. 



21 

O 

Would you consider it fair? 


22 

A 

Yes, it was fair. 


23 

O 

Outside in the hallway, here? 


24 

A 

Yes . 


25 

O 

Did vou notice any marks on the man's face 
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that you were spoaVing with? 

A ?4o, T did not. 

o Were you in a position to me Hogo narks, 

v?erc vou not If he hact an.v? 

A I would have been in -'coition to see them, yea 

p t'ov tall was the nan? 


r. 


thin bar, 
* 


r\ 


’Tw tall? 

Wan the mi you '-'ere sneaking with outside 
inside the '\ir rro^er and inside the bathroom. 
T ’row he was slightlv taller than I was. 
'•’oil, hov; '.-cul ’ 'T,u describe him today in 


terms of height? 


A T 1 d say Cl, C.1, 5'1, somewhere around there. 


G * 1 rav* o . 

mr . nrA.rr.TA^A: T'm coin'', with the Court's 
nor''ssion that the defendant approach the witness 
so 1 '••an show him the defendant's face. 

TP" eorn^'j nhow him the defendant's face or 
his heic7ht or what? 

K.n. or^rjr.xATA: doth. liis height and his face. 

THF COPP^: T»e can stand over there. 

MR. r *uACT,TA r, A: v en, dudoe. I want to have 
h i r> n*--nd ’in and oome over here. 

(continued on next nago) 
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BY MB. OUAGI.IATA: 


I’.ow tall would you say tills man was? 
6'1, fi'2 perhaps. 


Perhaps 6'4? 


No, not that tall. 


See this scar? 


Yes, I 3ee it. 


o Were you in the position to see this scar if 

he had it when you were sneaking with him? 


o bid vou see it? 

A Not that T recall, no. 

THE COURT: bet the record indicate there is 
a scar on the left, chin of the defendant. The scar 
is not a prominent one and it conforms to the 
conformation of his chin at that point, 
o Do you see a scar above his left — 

THE COURT: And the Court cannot see a cut 


over there from here, counsel. 

MR. OUAOLIATA: Judge. 

THE COURT: You better bring him closer for 
that examination because I can't see that other one 


at all. 


MR. OUACLIATA: Judge — 


i 
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THE COURT: I understand, but I’m telling you 
it can't be seen and I can't see it from here. And 
turn around and let the jury see it. 

MR. OTJAOLIATA: I'm going to. 

THE COURT: Turn around and let the jury see 
his face. And show them the point on which you 
showed the other scar not that one the other one. 

MR. OUACLIATA• The scar I first showed him, 
this is the scar I'm inquiring about now. If he 
may. Judge. 

THE COURT: Sure, let him go. 

The scar on the eyebrow would only be visible 
with a very, very close examination. It's not 
visible normally. You may sit down. 

BY MR. OUAGLIATA: 

o Did vou see any scars on his face? 

A I didn't notice any scars on his face, no. 

Q Now, you saw the two scars. 

THE COURT: I didn't see the two scars. I 
sav; one scar. 

O Could I ask the witness 

THE COURT: Yes, go ahead, 

0 Did you see one or two scars on the defendant's 


25 


face? 


O O 
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A I saw one near. 

0 You didn’t see the scar abova hia eyebrow? 

A No, I did not. 

0 Did you see that acar at the time the sale 

went down on August 24, 1971? 

A I don't recall. 

0 But you were in a position to see that scar 

because you were in close proximity with that wan; isn't 
that right? 

A That's correct. 

0 And you say the lighting was good or fair 

outside, inside and in the bathroom; is that correct? 

A It was better inside than outside because at 

the time I was speaking to him outside, it was becoming 
dark at the time. 

0 Didn't you describe the lighting as being the 

same type of lighting in the hallway of this courthouse? 

A I'm describing the lighting inside the bar not 

outside the bar. 

0 The lighting inside the bar then was the same 

as outside? 

A I would say comparable to it. 

0 How about the bathroom about the same thing? 

A I would say the bathroom was even brighter. 
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11 2 

to be as Tommy Mitchell. 


3 

0 When did he tell you that? 


1 

4 

A He told me that fact while we were in Bruno's 


5 

waiting for his return. 


6 

0 After that man appeared and left you had a 


7 

conversation with Moe; am I correct, sir? 


8 

A Yes. 


9 

0 And in that conversation Moe told you that his 


10 

t 

name was Tommy Mitchell; is that correct? 


11 

A Yes. 


12 

0 And he didn't go any further as to say this is 


13 

his real name or otherwise; is that right? 


14 

A He just described him as being Tommy Mitchell 


15 

an associate of Lindsey. 


16 

Q He said Townsend? He said Tommy Mitchell an 


17 

associate of Lindsey Townsend? Thank you for that 


18 

information. 


19 

Did he tell you his real name was Tommy Mitchel 

L? 

20 

A As far as he knew it. 


21 

0 How about Maureen, didn’t she tell you his 


22 

name was Tommy Mitchell? 


23 

A No. All she knew him was as Tommy. 


24 

Q She didn't know his last name? 


, 25 

A T never asked her. I wasn't working with her 
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in particular. 

0 When did you find out for the first time that 

the defendant's name in this case was Tommy James? 

A Was when I was sent a photoaraph by 

Agent McElynn to Buffalo, New York. 

0 So, when the photograph was sent to you you 

were told that this is Tommy James; is that correct? 

A I don't recall if it came down that particular 

way. T was sent a photograph to be positively identified 
and after I made a return call, telephoning to Agent McElynn 
at the Westhury office, I believe he informed me at that 
time that his real name was Tommy James. 

0 And you have no knowledge that Toiany James was 

the man that you bought drugs from before the Agent McElynn 
told you; isn't that right? 

A Not his true name, no. 

n Now, did Moe tell you that he knew this man 

for a long period of time? 

A Yes, he did. 

0 He told you that? 

A Yes, he did. 

0 Knew him very well? 

A Yes. 

p Did Maureen tell you the same thing? 


O i 
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A Yes, she did. 

0 When for the first time did Maureen tell you 

that? A date. If you will, sir? 

A I don't recall a date. 

0 Was it after the sale? 

A Yes. I would say it was after the sale, yes. 

0 3o, that vrhile the defendant was coming hack 

to bring you drugs you had no conversation with Maureen 
regarding the defendant? 

A Not really, no. 

O She never told you that she had known him 

prior to that date; is that right? 

A During that time - ’ 

0 Yes. 

A I don't think so, no. 

o So, that it was after he was arrested you 

would say that she told you that she had known him prior to 
this date? 

A I don't recall if it was after he was arrested 

or not because T wasn't involved in the arrest. 

0 You know the arrest took place some time 

subsequent to this incident; don’t you? 

A Yes, I do. 

0 When after the 24th did you see Maureen again? 
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14 

2 


A 

I would say during that week I saw her 




3 

periodically 

in Bruno's tavern. 




4 


0 

You went to Bruno 'b tavern? 




5 


A 

Yes, I did. 




6 


0 

Was it in that period of time she told you 




7 

that 

she knew 

the defendant? 




8 


A 

If it was, I don't recall. 




9 


Q 

When did you see her subsequent to this week 










10 





11 


A 

When did I see Maureen? 




12 


0 

Yes. 




13 


A 

I would say, perhaps a couple of weeks ago, 

» 



14 


Q 

Wasn't it at that period of time that she 




15 

told 

you that 

she knew the defendant? 




16 


A 

She did tell me at that time. 




17 


0 

That the first time that you can recollect 




18 

that 

she told 

you that she had known the defendant prior 

to 



19 

this 

sale? 





20 


A 

No. She had told me that before that tine 

• 

1 


21 


0 

You remember that? 



22 


A 

I remember her telling me before that time 

but j 


23 

f 

I don't recall when she told no. 


1 


24 

| 

0 

And it would have to be either the week that 



25 

the 

sale was 

made or a few weeks ago; isn't that right? 

One 




1 

1 


OC> 






90 


1 

15 2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


I 

I 


McCoullum-cross 

or the other? 

A It would have been the week subsequent to the 

Durchase. 

Now, you remember that? 

A Yes, I remember that, because I made it known 

to her I was looki/ig for her. Tommy. 

0 Did you ever indicate this in any report that 

you made out to the Federal bureau of Investigation that 
Maureen told you that she knew the man that was involved in 
this sale? 

A Mo. 

0 By the way, did you ever indicate any further 

reports to the Federal Bureau of Investigation that Moe 
told you he had known this man? 

A I don't believe so, no. 

o You never said in answer to one of 

Mr. Thompson's questions prior to your going to the bar you 
searched the vehicle, am I correct in saying that? 

A That's correct. 

0 Prior to going on the first occasion or prior 

to qoing to the first occasion? 

A Prior to going on the first occasion. 

n How about the second occasion? 

A I don't recall searching the car on the second 

/ U 
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occasion. 


the car? 


What were vou looking for when you searched 


A Several things. Whenever I use undercover 

type of vehicle I find that sometimes agents leave reports 
and they leave identifiable items in a car which can put 
you on the stoop if you're confronted in that matter. So, 
I always search a car for weapons, drugs or anything which 
may, the car may contain. 

0 Did you search Moe? 

A Yes, I did. 

q What were you looking for when you searched 


Moe? 


A Basically, two things; if he was carrying a 

weapon and if he had any drugs on his possession. 

Q Did you search Maureen? 

A No, I did not. 

0 When did you search Moe? 

A I searched Moe at the Westbury office before 

our first visit into the street. 

O Did you search him subseguent to that? 

A No, I did not. 

q So, then you searched Moe prior to going to 

Jamaica on the first occasion, but not the second; isn't 
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that correct? 

A That's correct. 

n But vou didn't search M aureen at all? 

A That's correct. 

0 By the way, Maureen is a girl, obviously; 

isn't that right? 

A Yes. 

O Did an« woman search Maureen? 

A No, not to nv knowledge. 

0 Like a female agent, if they have one? 

A Not to nv knowledge. 

O And you never searched the car prior to going 

back there on the second occasion; isn't that right? 

A That's correct, I did not. 

O Did Moe have any drugs with him when you 

searched him? 

A No, he did not. 

MR. ONACLIATA: Now — Judge, can I 3ton > ere. 

It's about one o’clock. 

THR COMRT: All right. We'll stop. The jury 
mav oro down to lunch and you're actually on trial. 
Come directly back to this courtroom. Please do not 
discuss the care among vourselves or with anyore else 
and we'll resume at 2:30. 

(luncheon recess taken.) 
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AFTERNOON SESSION (2:35 p.ni.) 
THE COURT: All right, briny in the jury. 

(The following takes piece in the presence of 

the jury:) 

THE COURT: You nay proceed. 

MR. QUAGLIATA: Thank, y< u, sir. 

GEORGE McCOULLUM, resumed and testified 
further as follows: 

CROSS-EXAMINATION 

BY MR. QUAGLIATA (Continued): 

q Agent, did Moe ever tell the defendant to come 

over to the car? 


Q About 6 o'clock did lie? 

A No, 6 o'clock. 

Q The second tine you went to this bar? 

A No, wo weren't. 

Q Sir? 

A We were a little further away. 

q Did you ever testify that he did? Were you 

ever asked the question on page 40 

THE COURT: What page? 

MR. QUAGLIATA: Sorry, Judge, I got the pages 
confused. If the Court will bear with me for one 
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THE COURT: That's all right. See if you can 
find it. 

MR. UUAGLIATA: liver asked this question on 
cross-examination last time? 

THE COURT: Page? 

MR. UUAGLIATA: Page 7J, Judge. 

THE COURT: All right. 

Q “And Hoe told Thomas James to come over to the 

car, right?” And you answered: 

"In the vicinity." 

The next question was, "Well, you were out of the car 
at this tine?" And your answer “Yes." 

The next question was, "Mow, there are the three of 
you on the sidewalk, right? I believe you 3aid your auto¬ 
mobile was parked this distance and if my memory serves me 
correctly, pointing from you to the table. Parked this dis¬ 
tance from the entrance oi the bar, right?" 

And your answer, "Approximately, yes." 

Were you asked those questions and did you make those 
answers? 

A Yes, I did. ( 

Q Were you asked those questions on page 20 and 

did you make those answers? This is on direct examination 
in answer bo Mr. Thompson's questions D ^ t Vou arrive at 






/ i 


/ 







*5 


Si 

T 


HcCoullum-cross 


Bruno's? 


"A Yes, I did. 

-q When wee that? 

"A Approximately 8 p.m. 

-Q Will you describe how you arrived, by what mode? 

"A I drove up in the vehicle I previously 

described. Parked directly in front of the tavern. I disembar¬ 
ked along with Moe who was accompanying me. 

■q What did you do after you got out of the auto¬ 

mobile? 

% "After I got out of the automobile Moe directed 

he had motioned to one of the people gathered in front of 

the tavern — there were a lot of people." 

"q Could you describe what Bruno's looked like 

from the time you arrived? 

"A Wo, I can't describe it. It's a tavern and 

it had the neon beer signs on the window and other than that 

I can't describe it by color. 

"Q Bow much distance is there, between you, be 

tween where you parked your car and the front door of the 

tavern, approximately? 

■A The width of the sidewalk from the curb to the 

building. I don't recall it. 

"q Would you approximate in some form with regard 

I 
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2 

to this courtroom the distance between yourself and some 


3 

fixed object here so the jury may know. 


4 

"A I would say from here maybe perhaps to the 


5 

beginning of that table." 


6 

MR. QUAGLIATA: I think you indicated that 


7 

table there but I don’t believe it was even that far. 


8 

Then there was a stipulation between counsel 


9 

that distance wa 3 approximately 12 feet. Were you 


10 

asked those questions and did you give those answers? 


11 

Did you give those answers? 


12 

A Yes, I did. 


13 

q Coulu you tell me, 3 ir ~ withdrawn. 


14 

You mean that Maureen had made a phone call; is that 


15 

correct, from the bar? 


16 

A Not from the bar. She made a phone call. 


17 

q Did you ever make a phone call from the bar? 


18 

A Yes, 1 did. 


19 

q And Maureen you said made another phone call? 


20 

A Yes, she had the first phone call. 


21 

Q Did you testify to that at the first trial? 


22 

Maureen made a phono call? 


23 

A No, I did not. 


24 

q Mow, sir, you said you were provided with 


25 

$1200 in money; is that correct, sir? 
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That is correct. 

Was that marked money? 
Pre-recorded. 


I say, in othar words, serial numbers of the money 


were pre-recorded; is that correct? 
A That is correct. 


Q Waa that for the purpose of an identification 

later, pre-recording? 

A Partial. 

Q If the money was recovered, you or somebody 

else could testify that the money that you had passed; is 


that correct? 


If it were to be recovered, yes. 


Now, I ask you, sir, directly was the money 


ever recovered? 


A Not to my knowledge. 

Q Have you ever seen that money from the day you 

say you passed it until today? 

-v 

A No, I have not. 

q Now, sir, do you know whether or not the 

defendant's fingerprints were found on the bag that you say 
was passed by him to you? 

A I have no knowledge of that. 

Q Do you know whether or not fingerprint samples 
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16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


were taken? 

A I have no knowledge. 

Q Sir, who was in charge of putting this inves¬ 

tigation together? Who wa 3 your immediate supervisor? 

A It would have been Agent McElynn. 

Q Would it be correct to state, sir, that if 

fingerprints were taken of that bag it would be at his 
request or at his — 

MR. THOMPSON: Excuse me, your Honor. The 

witness has already answered that he does not know. 

TliE COURT: Thats true. I'll sustain the 

objection. 

Q EX> you know whether or not Agent Keller asked 

that fingerprints be taken of the bay? 

A I don't know. 

Q Now, how well did you know Maureen at thi 3 time 

of the last trial? Which wa 3 February 4, 1975. 

A I met l»cr at the same time when I met Moe on 

August 24, 1971. 

q Did you 3 peak with her subsequent to August 25? 

A Yes, I did. 

Q Did you meet her on almost a daily basis for - 

the weeks after the August 25th date? 

A Not on a daily basis. I had on-going investiya- 


<Z> 
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2 

answer or not 

• 


3 

Q 

How, do you remember at the last trial being 


4 

asked to identify the picture upon which you made the 


5 

identification of this defendant? 


6 

A 

Yes, I do. 


7 

U 

Do you remember being asked if the picture that 


8 

was provided 

to you was the picture that you made the 


9 

identification of the defendant from? 


10 

A 

I don’t know if it was put in and the exact 


11 

time or not. 

I don't know how it was phrased, the terminoloyj 

1 

12 

of the question. 


13 

Q 

Well, do you remember indicating to the Court, 


14 

to the jury. 

to the defense counsel that the picture that 


15 

was provided 

to you at this time was the picture that you 


16 

made the identification of the defendant with? 


17 

A 

Yes, I did say that. 


18 

Q 

And that was the picture that I gave you before 


19 

isn't that correct? 


20 

A 

That is correct. 


21 

0 

But that was not tnc picture that you made the 


22 

identification with; is that correct? 


23 

A 

It was a copy of the picture apparently. 


24 

Q 

But you didn't indicate that at the last trial? 


25 

A 

!Jo, I did not. 
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2 

U 

Even when you were introduced, were you intro- 

3 

duced to Moe and Maureen approximately at the same time; is 

4 

that correct? 

5 

A 

Yes. 

e 

Q 

You knew at that time did you not that Moe was 

7 

a confidential informant for the FBI? 

8 

A 

For the Federal Bureau of Narcotics. 

9 

Q 

Federal Bureau of Narcotics. You did know that! 

10 

A 

Yes, I did. 

11 

Q 

Did you know, sir, whether or not he was a paid 

12 

informant? 


13 

A 

I have no idea. 

14 

Q 

Has Maureen introduced to you also as confiden- 

15 

tial informant to the FBI? 

16 

A 

No, she was not. 

17 

Q 

Well, you took Maureen with you to the bar. 

18 

is that not 

correct? 

19 

A 

That is correct. 

20 

Q 

Whose decision was that to take Maureen to the 

21 

bar? 


22 

A 

I don't think it was anyone's decision. She 

23 

was introduced to me as his girlfriend and she was going 

24 

along with 

us. It made my cover much more stable being 

25 

associated 

with a girl, another fellow, rather than being two 
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2 

fellows. 

It was just local and we were waiting to proceed 

3 

with the 

investigation. 

4 

Q 

Sir, she didn't appear, I don't mean to be 

5 

facetious 

, somebody must have told her to be in Hempstead 

6 

or Westbury. 

7 

A 

I had no idea she was going to appear. 

8 

Q 

Do you know of your own knowledge how she came 

9 

to be there? 

10 

A 

She was brought there by federal agents. 

11 

Q 

She was working at that point, the facts in 

12 

addition 

to her boyfriend Moe being working with the agents; 

13 

isn't that right? 

14 

A 

No, that is not correct. 

15 

Q 

Well, did she know when she left Westbury there 

16 

was a sale that was supposed to go down? 

17 

A 

I'm sure she understood it, yes. 

18 

Q 

She did? 

19 

A 

Yes. 

20 

Q 

And she agreed to that. 

21 

A 

It wasn't for her to agree. She would go along 

22 

with anything her boyf-iend told her to do. 

23 

Q 

In other words, her boyfriend told her to go 

24 

and she just accepted by that — 

25 

A 

That's what I so assume, yes. 



6- 
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2 

Q 

Did you know the basis of Moe's certification. 


3 

if you will? as a confidential informant? 


4 

A 

I don't understand the terminology, sir. 


| 5 

Q 

Was he a paid informant, if you know? 


6 

A 

All I know, he was an informant and 1 didn't 


7 

know how much 

money he was receiving or if he received any 


1 8 

money at all. 



9 

Q 

Did you know whether or not he was working off 


10 

a case? 



11 

A 

No, I did not. 


12 

Q 

Did you inquire of him whether or not he was 


13 

working off a 

case? 


14 

A 

No. It didn't matter to me one way or the 


15 

other. 



16 

Q 

They told you to go with him and you went; is 


17 

that right? 



18 

A 

That's correct. 


19 

Q 

As a matter of fact, you had no control over 


20 

who you went 

with or where you went; is that correct? 


21 

A 

That is correct. 


22 

Q 

They told you to do something and you did it. 


23 

If they told 

you to go to Bruno's establishment with this 


24 

person, it's 

your job to go; is that correct? 


25 

A 

Correct. 
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q To put it rather blunt terminology, you were 

by no means calling the shots; is that correct? 

A Yes. I was calling the 3 hots to certain extent 

because I had the money. 

Q But, as to where you went and who you went with 

you weren't calling the shots? 

A As to why I went, no. Because I wasn't familial] 

with the Jamaica area so I didn't know where I was going 
when I entered Queens area of Jamaica, Queens. 


Now, did you speak to Maureen or Moe on 


August 25? 

A 

did or not. 
Q 


I possibly could have. I don't recall ii 1 


Could you tell us whether or not when you made 
your report or dictated your report on August 25, whether or 
not you had spoken with Maureen and Moe? 

A I don't believe I did. 

You don't believe you did? 

NO. 

Had you spoken with Mr. Kelton? 

Yes. 

Had he spoken with them? 

I don't know if he did or not. 

MR. QUAGLIATA: Judge, I have no guestions at 


Q 

A 

Q 

A 

Q 

A 
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this time but I would reserve the right to cross 
examination after production of the picture which I 
understand is in tho process of coming. 

THE COURT: You have completed your cross- 


examination? 

MR. QUAGLIATA: Yes, sir, I hav*. 

THE COURT: Any redirect? 

MR. THOMPSON: Yes, your Honor. 

THE COURT: You may proceed. 

REDIRECT EXAMINATION 
BY MR. THOMPSON: 

q Investigator McCoullum, do you recall on cross- 

examination with regard to page 24 Mr. Quagliata read a 
question to you. Was this the question he read: 

•In the course of your duties at that particula: 

time, th~* is, the early part of the day or middle of 
afternoon, would you describe the activity and would 

you describe the —" 

THE COURT: Do you r em e mb er that question being 
read to you? 

THE WITNESS: Yes, I do. 

q And your answer to that question, do you recall 

this was your answer: "I was introduced to a subject known 
as Moe and I was accompanied by him to the Jamaica section of 
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New York?" 

A That'a correct. 

g Also return to the time you approached Bruno's 

in the evening of August 24th. Will you describe exactly 
what Moe did as you approached the vicinity in your car? 

MR. QUAGLIATA: Judge, I am going to object to 

this. Improper redirect. 

THE COURT : Well, I think we've been over it 
and I think it would just be repetitious. The objec¬ 
tion is sustained. You may ask the next question. 

MR. THOMPSON: Your Honor, there was considerable 
amount of time spent with this witness on — 

I agree, if you wish. 

THE COURT: Yes. We'll take a sidebar. 

MR. QUAGLIATA: Judge, prior to having the 
sidebar if the United States thinks it's important 
Til withdraw the objection. 

THE COURT: All right. Go right ahead. 

Q We describe exactly what Moe did first. What 

he actually did. 

A First thing after disembarking from my car he 

waved over and called ov r to the defendant Mr. James and : 
which Mr. James came over to where we were. He walked over 
and he introduced me as his cousin from Washington, D.C. and 
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at this time I recall Mr. James asking what I wanted to do. 

I asked him, I wish to have a ki, but before doing so I wantev 
to purchase an ounce first to test its quality and strength- 


wise. 


He told me he didn't deal in bad goods aid it would tak< 


six cuts. 

At this particular time we dickered with the money and 
agreed to a price of $1200. He wanted me to front the money 
first and come back with the stuff, which I refused to do. 

So, at this point he told me to go inside the bar and wait 

for him, which I did. 

Q Front, what does the "front** mean? 

A He wanted me to give up the $1200 to him and 

then he was going to come back with the merchandise. 

Q During this conversation can you describe the 

manner in which you conducted yourself? 

MR. QUAGLIATA: Judge, I'm going to object to 


this. 

THE COURT: Well, I think it's repetitious at 
this point and I think it should be sustained. 

MR. THOMPSON: All right. Your Honor, I'll 
withdraw the question. 

I have no further redirect. 

THE COURT: Any re-cross? 
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MR. QUAGLIATA: Yea, sir. I have one more ques¬ 


tion. 


RECROSS EXAMINATION 


BY MR. QUAGLIATA: 


Did you ever show anybody money outside of the 


bar? 


I believe I showed — I showed him a wad of 


money outside of the bar, yes. 


Do you remember testifying to that in answer to 


Mr. Thompson's questions about fronting money the first turtle? 


THE COURT: Read it. Why don't you read it if 


that's what he testified to, read it to him. 


MR. QUAGLIATA: Judge, I'm asking him what he 


testified to in thi3 trial. 


THE COURT: You know you're on re-cross and 


I don't know exactly where you're going and — 


MR. QUAGLIATA: You're right. Judge. I with¬ 


draw the question, you're right. 


THE COURT: All right. Finished with this 


witness? 


MR. THOMPSON: Yes, your Honor. 


THE COURT: You may step down, and thank you. 


(The witness was excused.) 


(Continued on next page.) 
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MR. THOMPSON: Your Honor, may I ask for a 
brief recess? 

THF COURT: All right. Take the jury out for 
a ten-minute break. Please do not discuss the case. 
(The jury is excused at 3:00 p.m.) 

(The jury returns to the courtroom at 3:10 p.m 
THE COURT: You may proceed, Mr. Thompson. 

MR. THOMPSON: Thank you, your Honor. The 


Government calls Maureen DePace. 

MAUREEN DePACE, called as a witness, 

having been first duly sworn by the Clerk of the 
Court, testified as follows: 

DIRECT EXAMINATION 
BY MR. THOMPSON: 

0 Will you please state your full name? 


A Maureen DePace. 

Q Now, please speak loudly and address your 

answers and look at the jury. 

Will you please tell us how old you are? 


A 28. 

0 Where were you bom? 

A In Brooklyn. 

0 How far did you go in school? 

A Graduated high school. 


civ) 



■A 


^ V 


DePace-direct 


years? 


the divorce? 


married? 


guilty? 


Are you married? 

I'm divorced. 

When were you divorced? For about how many 


Quite a few, about nine, ten years. 

How long did you, your marriage last before 


Six months. 

Do you recall how old you were when you were 


I had just turned 18. 

Have you ever been convicted of a crime? 

I pleaded guilty to petit larceny in 1969. 
Where, which court? 

Nassau County. 

What sentence did you receive after you pled 


A I got probation, which a few months later my 

father turned me in for using narcotics. I was — I was 
sentenced to probation and a few months afterwards my father 
turned me in for using narcotics and I was violated and I 
was sentenced to a year in Nassau County Jail. 

Q For having violated — 

A Violation of probation. 
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Q When you say "He turned you in for using 

narcotics" what narcotic were you involved with? 

A Heroin. 

Q What type of a tabit did you have? 

A At that time? 

Q Yes. 

A I guess about $50 a day. 

Q Was there any connection between your habit 
and the crime of petit larceny that you pled guilty to? 

A Yes. 

Q What was that? 

A Well, I was stealing in order to maintain ray 

habit and to get the money for my habit. 

Q Now, bring you a little bit closer in this 

point and time. When were you released from the jail 
sentence for violating probation? 

A In April of *70, 1970. 

Q 1970. Do you know an individual named Moe? 

A Yes. 

Q How long have you known Moe? 

A Since 1968. 

Q 1968. After you were released from the 

County Jail what type of release did you have? 

A Conditional release. 






1 


DePace-direct 


113 



0 What waa your status with your drug habit at 

that point? 

A When I came out 7 continued to use drugs. 

Q Do you use drugs now? 

A No. I'm on methadone. 

Q When did you stop? 

A Beginning of '72. 

Q Okay. Now, are you familiar with an establish¬ 

ment known as Bruno's Bar? 

A Yes. 

0 Where is Bruno's Bar located? 

A In South Jamaica on the corner of New York 

Boulevard and South Road. 

Q And how familiar are you with it? How many 

times had you been to Bruno's? When did you first begin to 
go there? 

A Well, I guess from 1970 or the middle of '69 to 

1972, I was there almost every day. 

Q Were you in Bruno's on the night of August 24, 

1971? 

A Yes. 

q Is there anyone present in court at this time 

that you recognize as having also been at Bruno’s on that 
night? 
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who is that, please, and if you will, point him 


THE COURT: Indicating the defendant. He is 
standinq at this point. 

0 Do you know this individual's name? 

A Well, T know hin as Tommy. 

i 

n Can vou describe how he was dressed on that 


evening? 


A nlue and white striped polo shirt. 

MR. QUAGLIATA: Judge, I am going to object to 

this unless we can establish a time. 

TITE COURT: Well, I think we have established a 
time. It's August 24th that he's questioning her 


about. 


date? 


MR. QUAGLIATA: On that date, though. Judge? 

THE COURT: Well, now the objection i3 over¬ 
ruled. I guess he was wearing the same thing all nigh 
We can ask her if he changed that night. I mean that 
might satisfy your question. 

0 I can be more particular, your Honor. 

'•Then did you first arrive at Bruno’s on that 


Middle of the afternoon, I guess it was around 


JO 
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3:00. 

Q How did you get to Bruno's? 

A I was driven there by George and Hoe was in the 

car. We left Westbury and went to Jamaica. 

Q What kind of car did you ride in? 

A Cadillac Eldorado. 

Q Do you know George's full name? 

A McCoullum. 

0 What happened when you first arrived at Bruno's 

in the afternoon? What did you do? 

A We went in the bar and I stayed and Hoe and 

George left. 

Q At any point later on did you see George or Moe? 

About what time, if you can re member? 

A I guess it was around 7:00. 

Q Where were they when you first noticed them? 

A I was sitting in the bar and I heard Moe's voice 

outside on New York Boulevard. I went to the door to look 
and saw Moe was out there and George was talking to Tommy. 

Q All right. How wai Tommy dressed when you saw 

him then? 

A He was waring a blue and white striped polo 

shirt and brown pants. 

Q And did you hear any of the words Tommy said to 

A i 
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Yea. 


next? 


After you completed the call what did you do 


I went back in the bar. 

Where in the bar did you go to? 

Sane place I was sitting, toward* the aide 


entrance, towards the back of the bat. 


bar? 


Tonary 


What did you do when you got at the back of the 


Sat down. 

What happened next? 

'X ■ t i \ 

A few minutes later fievl came in, sat near 


Where was Tommy at this point? 

<r' ' * J 

A few seats away from us toward the southward 


part of the bar. 


Q Do you know what's at the other end? Could 

you hear what To assy was saying at that point? 


Q Did you see anything happen at that point? 

A Not right then. 

Q What happened next? 

A Tommy, George and Hoe walked towards the back of 

the bar. I don't know if it was the kitchen or bathroom. 
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A Ha's my boy friend. Ha has bean for quite a fe% 


3 

years. 


4 

q Now, other than what Tommy was wearing that 


5 

night can you give us a physical description of how he looked; 


6 

His build. 


7 

A Well, he'8 tall, thin, and he had a high process 

• 

8 

Q What do you mean by "high process"? 


9 

A His hair was straightened and it had a lot of 


10 

height on top. 


11 

Q When did you first learn that this individual 


12 

who you saw talking about George on the sidewalk that his 


13 

name was Tommy? When did you first learn that name? 


14 

A I guess late '69 or beginning of '70, must 


15 

have been late '69. 


16 

Q How often had you seen this individual. Tommy? 


17 

A I saw him just about every time X went up to 


18 

the bar he was there either coining or going. 


19 

Q This was Bruno's Bar? 


20 

A Yes. 


21 

q Where you spent numerous days for a year, year 


22 

and a half before? 


23 

MR. QOAGLIATA: Judge, I would object. 


24 

THE COURTI That's leading. I'll sustain the 


25 

objection. 
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2 

Q What county do you reside in? 


3 

A Nassau County. 


4 

MR. THOMPSON: Thank you, your Honor. I have 


5 

no further questions. 


6 

THE COURT: Cross-examination by the defendant's 


7 

attorney? 


8 

CROSS-EXAMINATION 


9 

BY MR. QUAGLIATA: 


10 

0 Were you ever known by any other name but 


11 

Maureen DePace? 


12 

A A lot of people call me Mary instead of Maureen. 


13 

Some people think my last name is Barry. 


14 

Q Were you ever known as Maureen LaVine? 


15 

A That was my maiden name. 


16 

q When were you arrested?in 1968; is that right? 


17 

A I think it was either — must have been the 


18 

end of '68. I was sentenced in the beginning of '69. 


,9 

Q Do you know what you were arrested for? 


20 

MR. THOMPSON: Your Honor, I object. The 


21 

witness has t stifled. 


22 

THE COURT: I think we've gone over that: . tit 


23 

larceny and she got probation and her father turned 


24 

her in. 

I 

25 

MR. QUAGLIATA: Judge, that's not what she was 

1 



1 

i 




25 
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2 

arrested for. 


3 

THE COURT: You're bound by her answer, counsel. 


4 

MR. QUAGLIATA: That's right, but I didn't get 


5 

an answer. Judge. 


6 

THE COURT: I'n sorry? 


7 

MR. QUAGLIATA: I didn’t get an answer, yet. 


8 

• 

THE COURT: What were you arrested for? What 


9 

she was arrested for? It’s what she is convicted for. 


10 

counsel, not what she’s arrested for. It's the 


11 

conviction, we are not talking arrests, we are talking 


i 12 

convictions. 


13 

The objection is sustained and don’t answer that 


14 

question. 


| 15 

Q Could you tell me when your relationship with 


16 

Moe began? 


17 

A I believe it was in 1968. 


18 

Q This is after or before you got out of Nassau 


19 

County Jail? 


20 

A That was before I went in Nassau County Jail. 


\ 21 

Q Then your relationship continued with hie after 


22 

you got out, after you did the year? 


23 

A Yes. 


24 

q How would you describe your relationship with 


i 25 

him? When you say girl friend, what do you mean? You live 

ivjU 

I 
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with hlai? 

A Yes, we live together. 

q Are you divorced right now? 

A Yes, I aa». 

Q And in other words, you live in the sane house 

with hie? 

A Yes. 

Q Rave you been living with him up through 1 72 


and '73 and 
A 


•74? 

There were short periods where we weren't 


i 


together. 

Q Now, you're living with him again? 

A Yes. 

Q Did you discuss this case with him before you 


testified today? 

A We may have talked about it. 

q How many times would you say you discussed it? 

A Not many. When we came here waiting to testify. 

Q And after or before you came here waiting to 

testify, you never went over the facts of what happened? 

A To go over the facts, no. In fact, the only 


thing we talked about, I was nervous to come into the 


courtroom and testify and he told toe don't be nervous. Just 
tell what happened. 
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Q Do you realize that Moe had a series of problem^ 

with the law? 

A Tes. 

Q You are familiar with that? 

A Yes. 

Q Do you realize or is it your understanding the 

FBI helped him with his problem? 

A I know they helped to get Moe on methadone. 

Q And are you familiar with what he — they gave 

Moe? 

A Not everything. 

Q Some things you are familiar with? 

A Yes. 

q And was it your idea to come here and testify 

or was it Moe's? 

A I was subpoenaed here. 

q I see. But after you discussed the subpoena 

with Moe, did you not? 

A Well, I told him that I had it. 

Q Did he tell you that he wanted you to corns and 

testify? 

A He didn't say either way. He just told me not 

to be nervous and that's all. 

0 Could you tell me whether or not the years 


iu^ 
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that you have been with Moe, if you know, if the FBI gave Moe 
any money? 

A I don’t know. 

0 You're not familiar with that at all? 

A 140. 

q Do you know of any cases that like might 

possibly '71 or '70 or whenever that they helped him with a 
case? 

A Yes. 

0 You knew. Would you tell me what yourunder- 

standing of what was done for him was? 

A I believe they helped get him out of jail one 

time and *71 — 

Is that the only thing you know about? 

Yes. 

You don’t know about — 

And they helped get him on methadone, same as 

I see. You don't know about any money he 

No. 

How about any other help, are you familiar with 

Excuse me? 


Q 

A 

Q 

A 

me. 

Q 

received. 

A 

Q 

that? 

A 


iUo 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q Are you familiar with any other help they gave 

him? 

A No. 

0 You say you were in the bar; is that correct? 

A Yes. 

Q You say that — withdrawn. 

Do you remember where the car was parked at 
about 7:00 o'clock as you described it after Moe and George 
got there? 

A I know where it was when we left. 1 wasn't 

with him when they came. 

Q Did you see the car? 

A I didn't look for it. I just looked out the 

doer and that's where George and Tommy were standing. 

0 You left with George? 

A I know where it was when we left. 

Q Where was it? 

A It was down New York Boulevard and we can* out 

of the bar on the side and walked down New York Boulevard. 

0 

Q How far down New York Boulevard? 

A I guess about a half a block. 

Q I see. Did you see any other cars around there V 

A Sure, there were other cars there. 

0 You mean like Larry's car? 

iU'i 
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A Excuse me? 


3 

0 George is Invt s i.inator McCoullum? 


4 

And Larry is Agent McFlynn? 


5 

A Yes. 


6 

Q You're on a first-name basis with them, botn of 


7 

them? 


8 

A Yes. 


9 

o could you tell me there came a time when Larry - 

- 

10 

withdrawn. 


11 

There came a time when George and Moe go into th 


12 

bar, right? 


13 

A Yes. 


14 

Q Could vou tell me what happened then in terms 


15 

of who is where? 


16 

A George, Foe and myself were sitting towards the 


17 

end of the bar right by the side door entrance, the New York 


18 

Boulevard entrance. And we waited about an hour and then 


19 

Tommy came in. 


20 

9 What did Tommy do when he came in? 


| 21 

A I hoard him tell Moe he didn't want to do 


22 

anything;there were too many police outside. 


23 

0 Where was George when he said that? 

f 

24 

A George was sitting at the bar. 


25 

0 Vlas he in earshot of this conversation? 
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A 

Q 

heard it? 


He wasn’t that far away. 

Well, was he close enough so that he could have 


A I don' t know. 

Q Well, how far away was he? 

A Not more than two stools. 

Q Now, do you remember what Moe told him? 

A I don't remember what Moe said. 

Q Do you remember any other conversation? 

A Not right then. Not between — not that I 

heard Tommy say. 

0 What happened next? 

A Tommy went back to his friend by the bar, then 

George, myself and Moe were talking and that's when George 
told me to make a phone call and I went outside the bar 


across the street to the pay phone and made a phone call. 

0 Upuntil the time you left to make the phone 

call Tomnr'' was by himself at the bar? 

A There were other people in the bar. 

0 Wa 3 any girl that you mentioned with him? 

A Not at that time. 

Q when you came back where were the people in 

relationship to the bar? 

A Which people? 


iU / 





De Pace*-cross 


Moe, George and ^ommy, 


A Tommy was nor** towards the front of the bar and 

George and Moe more towards th*' back of the bar. 

0 How long would you say Tommy was there before 


you — 


I just went out to make the phone call and came 


right back in. 


Now, you say Tommy was there? 


Towards the front of the bar. 


Where were the other people, George and Moe? 
Toward the back of the bar a few seats past 


Tommy 


0 I see. Could vou tell me what happens next? 

A Little while later a rrirl came in, sat dov-m by 

Tommy and Tommy cane, he walked behind me and him, George, 
and Moe walked toward the back of the bar. Then Tommy went 
back towards the girl anain and I was watching to see what 
was happening because I knew some tiling was going on. I saw 
the girl hand him a plastic envelope with white powder in it. 

0 Where was Georco when this white powder was 

handed from the girl to Tommy? 

A He was in the back towards the back of the bar 

where the three of them had walked originally. 

0 Then, well, how far was the girl and Tommy from 
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George when she handed him the envelope? 


would be. 


About the equivalent to how far eight stools 


Was there anything that blocked George's vision 


from the girl and Tonany? 


I don't know. 


Eight stools is what? About eight feet. 


approximately? 


A About, maybe. 

Q Where in relation to you in this bar did the 

girl hand Tommy this envelope? 

A She was about two seats away from me. I was 

standing facing the bar and she was about two seats away to 
the left of me where George was to the right of me. 


I see. But you saw a package pass from the 


girl to Tommy? 


By the way, did Tommy, George and Moe come 


into the bar together? 


They came in at separate times? 


Yes. 


Who came in first? 

George and Moe came in first. 
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Q And Tommy came in later? 

A About an hour afterwards. 

0 And ho .sat. .itioul otqht iitooln away from you, 

you said? 

A No. He was just a few stools away from us but 

he was more toward the front of the bar. We were more toward 
the back of the bar. 

Q So, where was .Voc when tire girl passed the 

envelope to Tommy? 

A Koe had walked back by me. I guess because 

when I turned around Moe was standing by me. 

k-.-- 

Q Did he see you pass? 

A 

A I don’t know, but I mentioned to him he just 


got it. 

q Was George there when you mentioned that? 

A George was still sitting where the three of 

them had walked to originally. 

Q He was in a position to see the pass? 

A I don’t know if people were blocking his view 

or not. I don’t know what he saw. 

Q Did you mention it to George? 

A George wasn't by me at the time. 

q I mean, subsequent to that. 

A I might have mentioned it after we got back in 
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the car to go hom I might have mentioned it that the girl 

gave it to him, I don't remember. 

Q Then you say Tommy got up and went to George and 

Hoe? 

No. Moe was back by me at the time. Toaany 
just got the package he didn't even ait down. He got the 
package and he turned around again, walked back behind me, 
back to George and he went into the — I don't know if Lt was 

the kitchen or the bathroom. 

Q Three of them together? 

A No. Moe was still by me. 

Q Who walked back towards the kitchen? 

A Tommy. 


15 
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q Tommy and who? 

A Tommy by himself. 

Q Walked where? 

A Back to George. 

THE COURT: Some instances you're mis¬ 
interpreting because it's perfectly clear she's made 
it perfectly clear just how this thing happened. 

That's the second time she's gone over that story. 

But you hold up your fingers three when there 

is two. You make different gestures which are not 

% 

consistent with what this woman is saying. But you go 







1 


De Pace -cross 


133 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
19 


20 

21 

22 

23 

24 

25 


right ahead and have your cross-examination, go right 
ahead. 

MR. QUAGLIATA: Judge, I believe I am honestly 


trying to get — 

THE COURT: Counsel, I'll read the testimony to 
you if there is a problem. But I'm telling you it's 
not proper that way. But you go right ahead. 

0 There was, explain to me exactly what happened? 

A From when? 

0 From when you see this girl pass the package to 

Tommy where the people are, what happened? 

A Moe was standing by me, George was still waiting 

toward the back of the bar either by the kitchen door or 
bathroom door. I forget now. Tommy got the package from the 
girl standing around, walked behind me past me again bac* to 
George. Moe was standing by me and Moe wasn't with them. 


q Okay. Do you remember seeing what happened 

between George and Tommy? 

A They went in either the kitchen or a bathroom. 


I forget which one. I couldn't see that. 

q Do you know if Moe saw what happened? 

A Moe was standing right by me. I don't know whajt 


he saw but he was standing right by me. 
q What happened next? 


11- 











DePace-cross 134 

A A couple of minutes later George and Tomsy 

walked out and George said he got it. Everything was all 
right. We went out to the car and we got in the car and we 
drove. We met Larry and some other agents at a hamburger 
stand and we got out of George's car into Larry's car. 

TrWrry drove us to the motel where we were 
staying at. Larry searched Moe and he searched my pocketbook 
and told me to empty my pants pockets and we left. 

q But could you explain to me how you were 

uncertain as to whether it was the bathroom or kitchen that - 
A I forget which door, which room they went in. 

q Are they close by? 

A Tes. They are right by each other. 

q Do you remember having a conversation with Moe 

as to whether or not he had seen which door they went in? 


You don't? 


Could you tell ms what happened? Did you see 


Tomsy leave the bar? 


A I saw him walk back past ms but then we left. 

George said we got it and we left with George. 

q Could you tell me for the first time when it 

was you heard the nase Tommy James? 
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(Witness excused.) 

THE COURT: Do you wish to call 

MR. QUAGLIATA: Judge, I have an application. 

THE COURT: Take the jury out. 

(The jury is taken out at 3:45 p.ir.) 

(The following takes place out of the presence 

of the jury.) 

MR. QUAGLIATA: Sir, my application is for a 
mistrial in thi3 matter. Your Honor has interrupted me 
on two separate occasions. One, when I was in the 
process of cross-examining Agent George McCoullum and 
when your Honor interjected and said certain scars 
that were on the defendant’s face were not visible. 

I think that was improper. 

And the second motion and more recently, your 
Honor interrupted my cross-examination of the girl 
and intimated I believe that I was trying to manipulate! 
the witness into saying certain things. 

Now, Judge, let me finish. 

THE COURT: Go right ahead, go right ahead. 

MR. QUAGLIATA: Or doing certain things that 
were inconsistent with the truth. Now I would like to 
state to the Court right now that I did not under¬ 
stand in my own mind what the situation was and what 
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her testimony was. I was trying to get at it exactly 
what it was. 

Your Honor made the statement in the presence of 
the jury I think it was highly prejudicial to the 
defendant and for that reason, I am going to ask for a 
mistrial. 

THE COURT: Well, counselor, in the first 
place it was your application that brought Tommy James 
in front of the jury for the purpose of displaying the 
scars. That was your application. 

Now, in connection with that particular 
application you were saying certain — the Court 
wanted the record, the record to in some way show what 
these scars were. And you, in his left eyebrow, you 
made a statement as to the fact there was a scar and 
I haven't see that scar yet. 

THE DEPENDANT: Your Honor, I do have a scar. 

THE COURT: I am sure you have. I are sure you 
have but it's not visible. It's not visible. 

Now, as far as what you did in front of the 
jury, you may have been doing it unconsciously or 
unknowingly or you may not have conqprehended what was 
beinq responded to you by that witness. But at one 
point just after she told you there were two people. 
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you put up three fingers and asked another question 
seeking to elicit from that witness the fact there were 
three. When she had just told you there were two 
people there. 

MR. QUAGLIATA: Judge, in all consciousness 

THE COURT: You were — 

MR. QUAGLIATA: I don't understand what you’re 
talking about. Judge. I can't remember what you’re 
talking about. 

THE COURT: Maybe you did it unconsciously and 
the application is denied. You may have done it 
unconsciously and you may not have been comprehending 
what the witness had said to you. But the Court 
cannot permit you to make gestures or to make statements 
which are inconsistent with what you are being told 
directly. Directly that point by a witness. 

MR. OUAGLIATA: Well, Judge, I don't even know 
and I’m telling you as a member of the bar, I don’t 
know what your Honor is referring to. I don't 
remember putting up three fingers. 

THE COURT: That was ycur left hand; that vas 
your left hand and you put up those three fingers. 

The witness had just told you there were two people 
and you put it up like this and you asked the question 
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Your left hand, you asked the question of the witness 
and this is very prejudicial. It should not be done. 

MR. QUAGLIATA: Judge, but Judge, I don't know 
what you're talking about. I don't remember doing it. 

THE COURT: If you don't remember doing it, 
then the neat time try not to do it. 

MR. QUAGLIATA: Well, Judge, the fact of the 
natter is now you made a statement in the presence of 
the jury that makes it impossible for this defendant 
to receive a fair trial. And I am going to ask you to 
declare a mistrial and let’s start over with another 
jury. 

THE COURT: The application is denied. Fiaady 

to proceed? 

MR. THOMPSON: Yes. 

W*. QUAGLIATA: Just so we could round out the 
record, I would like to see if Mr. Thompson knows 
what you are referring to so that maybe I can be 
enlightened as to what happened. 

THE COURT: At the time it happened you were 
standing directly in front of Mr. Thonpson. I don't 
know if he was looking at you or if he saw you. But 
I most certainly did and you were standing directly in 
front of Mr. Thompson at that time. 
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MR. QUAGLIATA: Judge, all I can say, I have no 
recollection certainly it was never my intention to 
do any such thing. I don’t know very honestly, Judge, 
if what your Honor saw was what happened. I don’t 
THE COURT: I know it was what happened. I 
know it was what happened. Regardless of whether you 
know it or not, I sawyou. I saw you. And this was 
behind the question where the witness stated directly 
there were two people and you raised up three fingers 
and asked her and repeated the question and repeated. 

MR. QUAGLIATA: Judge, the indication that 
this jury must have is that I am trying to deceive the 
witness or trying to deceive the Court or trying to 
deceive the jury, Judge, and I can tell you that. I 
don't remember doing what your Honor says I did. And 
I think it was tremendously improper for you to judge 

on the situation the way that you did. 

THE COURT: Because it was that prejudicial and 
it was that much of a distortion of the truth that I 
felt no other way to proceed. It was thac much or a 

distortion of the truth. 

MR. QUAGLIATA: Well, Judge, I hope you realize 

that if the witness says there were two people, i: 
she said it as clearly as what your Honor seems to hav^ 
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understood it — 

THE COURT: No question. 

MR. OUAGLIATA: Then the jury must have 
understood it. They must have thought I was an idiot 
by puttina up three fingers. 

T1IE COURT: I don't know what the jury thought. 

MR. QUAGLIATA: Neither do I. But I do know 
what they think now. Judge. They think that you think 
I personally manipulated that witness trying to 
convince the jury. 

THE COURT: Counselor, counselor — 

MR. OUAGLIATA: Don't you see the position I'm 

in? 

THE COURT: The testimony of this witness is 
completely consistent on cross, on direct and on 
crons. The testimony of this witness is consistent 
and it may be, it may be that the testimony of this 
witness may be a problem for — I don't know. 

MR. QUAGLIATA: It is. I couldn't understand 
it. That's why I kept asking the lady questions. 

THE COURT: I certainly understood it. 

MR. OUAGLIATA: Judge, that doesn't mean I 
understood it. 

THE COURT: If you don't, maybe I should give 
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you a re-reading so that you can understand it. 

MR. QUAGLIATA: Judge, whatever you should have 
done I don't think you should have done in the presence 
of the jury and I could assure this Court from lawyer 
to a judge that never in the time that I first 
practiced would I pull a stunt like that. 

THE COURT: Well, it may be, it My be that the 
Court was in error, I agree with you, in part. But 
the actions were so pointed and sodirected that it was 
inconsistent. It was inconsistent with a proper 
approach to the witness. 

MR. QUAGLIATA: Judge, if we read back the 
testimony it's obvious that I did not understand what 
this last witness was saying. I just didn't understand 
it. 

THE COURT: The application is denied. Are you 
ready for the next witness? 

MR. THOMPSON: Yes. your Honor. 

THE COURT: We'll proceed. Bring in the jury. 

MR. QUAGLIATA: I ask now that we adjourn 
until tomorrow morning. 

THE COURT: No. We have listened and we 
haven't gone this much today. We have a witness here 
and I see no reason -- now, if you want to adjourn after 
he's through ^th his direct I may consider that. But 
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I don't see why we can't finish a witness today. 

MR. QUAGLIATA: Fine, Judge. I can't proceed 
because I'm upset. Inside of ma I am upset, I can 
tell you that right now. If your Honor would grant 
the motion to continue nry cross-examination for 
tomorrow morning, then I would appreciate that. 

THE COURT: All right. Put the direct on. 

He has croos-examinc tomorrow. 

Have you got a witness? 

MR. THOMPSON: Yes, your Honor. 

THE COURT: Bring the witness in. 

THE DEFENDANT: Your Honor. 

THE COURT: No, sit down. 

THE DEFENDANT: Wait a minute. I don't believe 
my lawyer represents me. I don't believe that he can 
represent me being the way that he is right now. I 
don't believe that he can do it. That's ary feeling 
toward him. I don't believe — 

THE COURT: We'll adjourn until tomorrow. 

Handle it properly. We'll adjourn it until tomorrow 
morning. Bring in the jury. 

(The jury is brought in at 3:52 p.ra.) 

THE COURT: Ladies and gentlemen of the jury, 
at this time we're going to adjourn until tomorrow 

1 ~-. 





morning. You are still actually on trial in this 
court. Tomorrow morning when you come in you will sigi 
in in the Central Jury Room downstairs and come direct: 
to the jury room. We will try to start at 9:30. 

All right? 

MR. QUAGLIATA: Judge, I have a problem 
tomorrow. 

THE COURT: That's right. You told roe. 

10:30 is the time we will start tomorrow. 10:30 
tomorrow morning. So please do not discuss the case 
either among yourselves or with anyone else. The 
jury may leave. 

(Whereupon, the matter was adjourned at 
4 :57 o'clock p.m.) 
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NOTICE OF APPEAL 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

.-X 

UNITED STATES OF AMERICA, 


v. 


THOMAS JAMES, 


No. 73 CR 95 


Defendant. 

.X 

SIR: 

PLEASE TAKE NOTICE that the defendant, THOMAS JAMES, hereby 
appeals to the United States Court of Appeals for the Second 
Circuit from a Judgment of Conviction entered against him by 
the Hon. Henry Bramwell on May 16th, 1975, wherein the defendant 
was sentenced on his conviction of violating the Federal nar¬ 
cotics laws to seven (7) years imprisonment and five (5) years 
Special Parole. 


Dated: New York, New York 

May 21st, 1975 


TO: 

HON. DAVID G. TRAGER 
United States Attorney 
Eastern District of New York 
United States Courthouse 
225 Cadman Plaza East 
Brooklyn, New York 11201 


Yours, etc. 

LA ROSSA, SHARGEL & FISCHETTI 
Attorneys for Defendant 
Office and Post Office Address 
522 Fifth Avenue 
New York, New York 10036 
687-4100 


By: /s/ Ronald ?. Fischetti 
A Member of the Firm 


Defendants Home 
Address: 465 White Stair Avenue 
Hempstead, New York 
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